
GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

Application N o .  13712 of t h e  Community Housing f o r  t he  Hearing 
Impaired, I n c . ,  pursuant t o  Paragraph 8207.11 of t h e  Zoning 
Regulations,  f o r  a var iance from the  p roh ib i t i on  aga ins t  allowing 
requi red  parking space t o  be placed i n  f r o n t  of a dwelling (Sub- 
s e c t i o n  7205.1) i n  an R-1-B D i s t r i c t  a t  the  premises 1203% O t i s  
S t r e e t ,  N . E . ,  (Square 3927, L o t  1 5 ) .  

HEARING DATE: March 24, 1952 
D E C I S I O N  DATE: A p r i l  7 ,  1982 

- F I N D I N G S  O F  FACT: 

1. By l e t t e r  dated December 7 ,  1981,  t h e  app l i can t  requested 
an expedited hear ing on the sub jec t  app l i ca t ion .  A t  t h e  Publ ic  
Meeting of  January 6 ,  1982, t h e  Chair denied the  r eques t .  

S t r e e t  between 12th  and 13th S t ree ts ,  N . E .  I t  i s  known as  premises  
1203% O t i s  S t r e e t ,  N . E .  It i s  zoned R-1-B.  

2 .  The sub jec t  s i t e  i s  loca ted  on the  south s i d e  of O t i s  

3 .  The sub jec t  s i t e  i s  rec tangular  i n  shape and i s  

4 .  

approximately 7,500 square f e e t  i n  a r e a .  

cons t ruc t ion  on the  sub jec t  s i t e .  P r i o r  t o  the  t i m e  cons t ruc t ion  
commenced, t he  s i t e  was 'vacant. This dwelling, which i s  funded 
by the  Department of ~ o ~ ~ i ~ g  and Urban Development, w i l l  house 
s i x  hearing-impaired a d u l t s .  The dwelling has s p e c i a l  f ea tu re s  t o  
accommodate the  deaf such as s p e c i a l  l i g h t  systems. The s i x  
a d u l t  r e s i d e n t s  w i l l  l i v e  independantly as a family.  

A s i x  bedroom s ingle- fami ly  dwelling i s  p re sen t ly  under 

5 .  The topography of the  sub jec t  s i t e  i s  no t  level .  The 
ground s lopes  upward from O t i s  S t reet  t o  the  f r o n t  o f  t h e  dwelling 
approximately e i g h t  f e e t  and then s lopes  downward from t h a t  po in t  
toward the  rear of the  l o t  approximately e i g h t  f e e t .  

6 .  Since the  property i s  being developed under a f e d e r a l  
g ran t  t he  Department of Housing and Urban Development r equ i r e s  tha t  
the  dwelling be access ib l e  t o  t h e  phys ica l ly  handicapped and t h a t  
parking be loca ted  on t h e  s h o r t e s t  access ib l e  c i r d u l a t i o n  rou te  t o  
t h e  access ib l e  en t rance .  The app l i can t  provides a bbarr ier-free,  
f i r s t  f l o o r  w i th  access from t h e  entrance a t  t he  f r o n t  of  t he  
dwelling t o  permit complete access f o r  anyone wi th  a mobi l i ty  
impairment. The requested var iance i s  t o  allow t h e  app l i can t  t o  
provide a parking space f o r  t h e  phys ica l ly  handicapped i n  f r o n t  
of t h e  dwelling and thus comply with t h e  a c c e s s i b i l i t y  requirement 
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o f  t h e  Department of  Housing and Urban Development. 

7.Construction of t h e  house began September, 1981. Construc- 
t i o n  could no t  be delayed a f t e r  t h a t  date o r  the funding of 
t h e  p r o j e c t  could have been l o s t  because of increased i n t e r e s t  
r a t e s  October 1, 1981.  A t  t he  i n i t i a l  at tempt t o  secure a bui ld ing  
permit i t  w a s  l earned  t h a t  t h e  a r c h i t e c t  had mis in te rpre ted  t h e  
zoning ordiances and t h a t  f r o n t  parking w a s  no t  allowed. Therefore 
t o  expedi te  t h e  bui ld ing  p e r m i t  and allow cons t ruc t ion  t o  begin,  
which would a l s o  secure  the  funding, a rev ised  s i t e  p lan  was 
submitted wi th  parking a t  t he  r e a r .  I f  t h e r e  had been s u f f i c i e n t  
t ime, t h e  app l i can t  would have completed procedural s t e p s  f o r  t h e  
var iance before  cons t ruc t ion .  

8 .  The app l i can t  has provided a curved driveway genera l ly  on 
a level p i ece  of t h e  property wi th  a turn-around area loca ted  
i n  f r o n t  of  t he  dwelling as a ma t t e r -o f - r igh t .  
poses t o  l o c a t e  the  requi red  parking space i n  t h i s  turn-around 
a r e a .  The app l i can t  t e s t i f i e d  t h a t  t o  provide t h e  parking space 
a t  t h e  rear of t h e  dwelling i s  n o t  p r a c t i c a l  because of t he  s lop ing  
grade of  t h e  proper ty  and t h e  a l t e r a t i o n  of contoursnecessary t o  
accomplishparking i n  t h e  rear.  The app l i can t  a l s o  t e s t i f i e d  
t h a t  t h e  cos t  of  p r iv id ing  a driveway along t h e  s i d e  of  t h e  
house and a parking a rea  t o  t h e  r e a r  of t h e  dwelling i s  no t  covered 
under the  p r o j e c t ' s  funding wi th  t h e  Department of Housing and 
Urban Development and t h e  c o s t  would the re fo re  be p r o h i b i t i v e .  

9 .  I n  response t o  an inqu i ry  by the  Board a t  the  Publ ic  
Hearing, t h e  a r c h i t e c t  f o r  t h e  app l i can t  t e s t i f i e d  t h a t  t he  parking 
space could be placed a t  t h e  s i d e  of t h e  dwelling. The a r c h i t e c t  
i nd ica t ed  t h a t  t h e  l o c a t i o n  of t h e  parking space a t  t h e  s i d e  of 
t he  dwelling a l s o  r equ i r e s  var iance r e l i e f  from t h e  Board. 

parked i n  the  proposed space o r  along t h e  s i d e  of t h e  dwelling 
would n o t  be v i s i b l e  from s t reet  leve l .  

The app l i can t  pro- 

10.  Because of t h e  s t e e p  grading of t h e  s i t e ,  an automobile 

11. A r e p r e s e n t a t i v e  of Advisory Neighborhood Commission 5A, 
Robert A r t i s s t ,  appeared a t  t h e  Publ ic  Hearing and presented a l e t t e r  
s igned by t h e  Chairman of t he  ANC ind ica t ing  support  
a p p l i c a t i o n  by a major i ty  vote  of  t h e  ANC. M r .  A r t i s s t  s t a t e d  t h a t  
t he  ANC f e l t  t he  proposal d id  n o t  a f f e c t  t he  c i t i z e n s  of t h e  area 
and t h a t  t h e  ANC w a s  no t  opposed t o  t h e  design of t h e  s t r u c t u r e .  
The Board concurs wi th  the  f ind ings  and recommendation of t h e  ANC. 

of t he  

1 2 .  Sharon Mauney, a r e s i d e n t  of 1205 O t i s  S t r e e t ,  N.E., 
immediately adjacent  t o  the  sub jec t  s i t e  t o  the  e a s t ,  appeared a t  
t h e  Publ ic  Hearing i n  support of t h e  a p p l i c a t i o n .  M s .  Mauney 
expressed concern about the  excavation ad jo in ing  her  property 
because of t h e  grading of t h e  s i t e  and r e l a t e d  s o i l  erosion problems. 
M s .  Mauney s t a t e d  t h a t  t h e  parking space,  as  proposed, would 
no t  be i n  f r o n t  of he r  house and would be i n  l i n e  with where she 
parks h e r  c a r  on h e r  proper ty .  
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13.  M s .  Noelle Senerchia ,  a r e s i d e n t  of 1351 O t i s  S t r e e t ,  
approximately one block from the  subjec t  s i t e  appeared a t  t h e  
pub l i c  hear ing i n  support  of t h e  app l i ca t ion .  M s .  Senerchia expressed 
approval of t h e  a p p l i c a n t ' s  grading of t he  s i t e ,  the  curved driveway 
and the  preserva t ion  of e x i s t i n g  trees on the  s i t e .  She f e l t  
t h a t  w i th  appropr ia te  landscaping t h e  parking space would be i n v i s i b l e  
t o  anyone walking o r  dr ive ing  by a t  s t reet  leve l .  M s .  Senerchia 
i s  a member of t he  American H o r t i c u l t u r a l  Soc ie ty ,  and i t  w a s  
he r  opinion t h a t  t h e  app l i can t  may have a problem wi th  mowing i f  
g rass  i s  i n s t a l l e d  because of t h e  s t eep  s lope .  She suggested t h a t  
the  app l i can t  use a ground cover,  such as  per iwinkle .  

14.  M r .  James A .  Clark,  a r e s i d e n t  of 3630 1 3 t h  Street  
which i s  approximately f i v e  houses from t h e  sub jec t  s i t e ,  appeared 
a t  the  Publ ic  Hearing i n  opposi t ion t o  t h i s  app l i ca t ion .  M r .  Clarke 
d id  n o t  oppose the  proposed use of t h e  p r o p e r t y b u t  he 
f e l t  t h a t  because t h e  f a c i l i t y  i s  loca ted  i n  a r e s i d e n t i a l  d i s t r i c t  
i t  should comply wi th  t h e  r e s t r i c t i o n s  of t h a t  d i s t r i c t  so as no t  
t o  impact adjoining r e s i d e n t i a l  uses .  M r .  Clark expressed concen 
regarding t h e  amount of paving f o r  
a r e a ,  s t a t e d  t h a t  a parked ca r  i n  the  proposed area i s  v i s i b l e  
from the  s t r e e t ,  and s t a t e d  t h a t  t hese  f a c t s  made the  s t r u c t u r e  
look l i k e  an i n s t i t u t i o n  o r  commercial s t r u c t u r e ,  wh ih  i s  no t  
cons i s t en t  wi th  the  r e s i d e n t i a l  cha rac t e r  of t h e  a r e a .  M r .  Clark 
suggested,  t h a t  i f  the  Board approved t h e  app l i ca t ion  t h a t  i t  
r equ i r e  landscaping t o  screen t h e  parking space and driveway from 
t h e  s t r e e t .  

t h e  driveway and turn-around 

15 .  The a r c h i t e c t  f o r  t h e  app l i ca t ion  s t a t e d ,  i n  response 
t o  M s .  Mauney's concerns, t h a t  the  a rea  ad jacent  t o  M s .  Mauney's 
property w a s  d i s turbed  due t o  t h e  removal of a l a r g e  t ree  
which had su f fe red  roo t  damage. H e  s t a t e d  t h a t  he has spoken t o  
the  con t r ac to r  i n  t h i s  regard and t h a t  t h e  f i n a l  grading i s  
designed t o  r e s t o r e  the  area t o i t s  o r i g i n a l  condi t ion and t o  
make any necessary r e p a i r s  ou t s ide  t h e  property l i n e .  The Board 
s o  f i n d s .  

1 6 .  The Board requested app l i can t  t o  submit a landscaping 
p lan  f o r  t h e  sub jec t  p rope r ty ,  a p l a t  showing the  a c t u a l  l oca t ion  and 
dimensions of t he  requested parking space,  t h e  a l t e r n a t i v e  loca t ion  
of t h e  space a t  t he  w e s t  s i d e  of t he  dwelling and information from 
t h e  Department of Housing and Urban Development regarding t h e i r  
requirements f o r  access f o r  t h e  p h y s i c a l l y  impaired. The a p p l i c a n t  
was i n s t r u c t e d  t o  serve t h i s  information on the  opposi t ion f o r  
h i s  comments. The requested information w a s  received i n  t h e  record 
on March 31, 1982.  No response was received from t h e  oppos i t ion .  

p l an ,  marked as Exhib i t  N o .  29B,  t h e  Board f i n d s  t h a t  t h e  a rea  of 
t h e  proposed parking turnaround has been reduced by approximately 
f i f t y  pe rcen t .  
l oca t ed  i n  the  w e s t  s i d e  yard of the  sub jec t  proper ty ,  where the  

1 7 .  Based on t h e  app l i can t s  rev ised  s i t e  and landscaping 

The Board f inds  t h a t  a parking space can be 
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grade near  t he  f r o n t  of t he  dwelling i s  f l a t  enough t o  accommodate 
a n ine  foo t  wide by nineteen foo t  long parking space.  

18 .  Location of t h e  space a t  the  s i d e  of t h e  house el iminates  
the  need fo r  a var iance from t h e  p roh ib i t i on  i n  Sub-section 
7205 .1  aga ins t  l oaa t ing  a parking space i n  f r o n t  of t h e  dwelling. 
Such a loca t ion  does r equ i r e  variances from t h e  provis ions of 
Paragraph 7205 .121  t o  be wi th in  th ree  f e e t  of a s i d e  l o t  l i n e  and 
Paragraph 7205.21 t o  be wi th in  ten  f e e t  of  t he  wal l  of a one-family 
dwelling. 

1 9 .  The s i d e  parking space i s  p re fe rab le  t o  the  f r o n t  because 
i t  removes the  space fu r the r  from t h e  s t r e e t ,  and insures  t h a t  
the  space w i l l  no t  be v i s i b l e .  

20. The appl icant  owns and occupies t h e  adjoining property t o  the 
west. 
of t he  loca t ion  of t h e  subjec t  parking space wi th in  th ree  f e e t  of 
the  s i d e  l o t  l i n e .  

There would be no adverse impact on s a i d  property by v i r t u e  

2 1 .  The landscaping plan submitted,  when combined with the  
grade of t he  s i t e ,  w i l l  adequately 
view from the  s t r e e t  and sidewalk. 

s h i e l d  the  parking space from 

CONCLUSIONS O F  LAW AND O P I N I O N  

Based on the  f indings of f a c t  and t h e  evidence of record,  
the  Board concludes t h a t  t h e  requested var iance i s  a a rea  var iance 
the  gran t ingof  which requi res  the  showing of an except ional  o r  
extraordinary condi t ion o f  t he  property which c rea t e s  a p r a c t i c a l  
d i f f i c u l t y  f o r  the  owner. The Board concludes t h a t  the  topography 
of t he  sub jec t  s i t e  i s  an extraordinary condition inherent  i n  the  
property.  

The Board notes  t h a t  t he  sub jec t  property w a s  vacant p r i o r  t o  
t h e  i n i t i a t i o n  of t h e  construct ion of the  sub jec t  dwelling by 
the  app l i can t .  The Board f u r t h e r  notes  t h a t  the problems crea ted  
by the  access requirements of t he  Department of HUD and t h e  
topography of t h e  s i t e  could have been more properly addressed p r i o r  
t o  the  cons t ruc t ion  of t he  dwelling. 

Notwithstanding the  a p p l i c a n t ' s  having proceeded with cons t ruc t ion ,  
t he  Board f inds  t h a t  t h e  r e s i d e n t i a l  charac te r  of t he  a rea  
should be maintained i n  keeping with the  surrounding r e s i d e n t i a l  
uses .  The Board concludes t h a t  t he  loca t ion  of t h e  parking space 
a t  t he  s i d e  of t he  dwelling w i l l  meet the  needs of t h e  app l i can t .  
The Board f u r t h e r  concludes t h a t  l oca t ion  of t he  parking space 
a t  t he  s i d e  of t he  dwelling w i l l  address the  concerns of  the  oppbsi -  
t i o n  i n  Finding of Fact N o .  14. 
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The Board concludes t h a t  i t  has accorded t h e  ANC the  g rea t  
weight t o  which i t  i s  e n t i t l e d .  The Board f u r t h e r  concludes t h a t  
the s t a t e d  re l ie f  can be granted without s u b s t a n t i a l  detriment t o  the 
pub l i c  good and without s u b s t a n t i a l l y  impairing the  i n t e n ,  purpose 
and i n t e g r i t y  of  t he  zone p lan  a s  embodied i n  the  Zoning Regulations 
and Map, i t  i s  the re fo re  9RDERED t h a t  t he  app l i ca t ion  i s  GRANTED 
sub jec t  t o  the  following CONDITIONS : 

a .  The parking space s h a l l  be loca ted  a t  t h e  w e s t  s i d e  
of t h e  dwelling and s h a l l  n o t  extend i n  f r o n t  of  t he  
dwelling. 

No. 29B of t he  record .  
b .  The s i t e  s h a l l  be landscaped i n  accordance w i t h  Exhibi t  

c .  The contours of  t he  s i t e  s h a l l  be as shown on Exhibi t  
No. 29B.  

VOTE: 4-0(Connie Fortune, Walter B .  L e w i s ,  W i l l i a m  F. McIntosh 
and Douglas J .  Pat ton t o  GRANT; Charles R .  Norris no t  
vo t ing ,  no t  having heard t h e  case) 

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Executive Director  

FINAL DATE OF ORDER: MAY 2 4  '1982 

UNDER SUB-SECTION 8204 .3  O F  THE ZONING REGULATIONS, "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER O F  THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A B U I L D I N G  PERMIT OR CERTIFICATE O F  OCCUPANCY I S  FILED 
WITH THE DEPARTMENT OF LICENSES, INVESTIGATION AND INSPECTIONS. 


